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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 23 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).)  Court Call is approved for all hearings except Law and 

Motion, Issue Conferences and Trial.  Department 23’s telephone number is: (925) 608-1123. 

Submission of Orders After Hearing in Department 23 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSL19-05212 
CASE NAME: LEIGH LAW VS. McCORMACK 
HEARING ON MOTION TO STRIKE MEMORANDUM OF COSTS 
FILED BY LEIGH LAW GROUP, P.C. 
* TENTATIVE RULING: * 
 
On September 4, 2020 previously dismissed defendant Michael Geary Wilson filed a 
Memorandum of Costs claiming entitlement to reimbursement for “Economic Losses” or 
“Hours Worked” ($93,900), Service of Process ($125) and “Models, Enlargements, Photocopies” 
($170.80). 
 
On September 18, 2020 the Plaintiff moved to strike Mr. Wilson’s Memorandum of Costs. 
 
On December 1, 2020 Mr. Wilson filed his Opposition to the Plaintiff’s Motion to Strike. In this 
opposition, Mr. Wilson stated as follows: “Burch has been disqualified from considering or 
deciding any matter involving me. He has acted criminally and otherwise wrongfully against me. 
I have made a clear public record of Burch’s crimes and otherwise wrongful acts and have 
previously directed his attention to that public record.” 
 
Generously interpreted, this language could be construed as a sworn allegation that this court is 
disqualified to preside over this case under Code of Civil Procedure section 170.1.  
 
This court is currently scheduled to commence a new court assignment on January 4, 2021. 
Notwithstanding the fact that this court is firmly convinced that the claim, as stated, is totally 
without substance, and that there are no facts warranting this court’s disqualification, the court’s 
view is that the procedure for responding to the claim would involve unnecessary and significant 
expenditure of time and expense to resolve it.  
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Therefore, the hearing on the Plaintiff’s Motion to Strike is continued to January 25, 2021.at 
9:00 a.m. This case is re-assigned to Judge Clare Maier (Department 36) for all purposes as of 
January 4, 2021. 
 
The parties should take note that starting on December 7, 2020 the courtrooms of Contra Costa 
are closed for in-person hearings or trials for the indefinite future. Court proceedings in civil 
cases in Department 23 will be conducted remotely on Zoom. The parties with cases pending in 
Department 23 should consult with the Contra Costa Superior Court website for postings 
regarding the present status of any given civil case and the daily schedule relating to 
Department 23 (Judge Burch), or after January 4, Department 36 (Judge Maier). 

 

  

 2.  TIME:  9:00   CASE#: MSL19-05992 
CASE NAME: STATE FARM VS. CLARK 
HEARING ON MOTION FOR LEAVE OF COURT TO FILE CROSS-COMPLAINT 
FILED BY DARLA GONSALVES, KATRINA CLARK 
* TENTATIVE RULING: * 
 
The court grants the Defendants’ motion to file its “compulsory” cross-complaint without 
prejudice to a later motion to strike by Plaintiff.  
 
Defendants Clark and Gonsalves have filed a motion requesting leave of court to file a 
“compulsory” cross-complaint. The Plaintiffs have objected claiming that a copy of the 
proposed cross-complaint did not accompany the Defendants’ motion. Although the claim of 
lack of notice of the contents of the proposed cross-complaint is logical, Plaintiff cites no specific 
authority for the proposition that the Defendants’ motion must include a copy of the proposed 
cross-complaint.  
 
Code of Civil Procedure section 426.50 explicitly states that the statute should be liberally 
construed so as to allow cross-complaints to be files and to prevent the forfeiture of causes 
of action.  
 
Therefore, the Defendants’ motion for leave of court to file a cross-complaint is granted. 
The cross-complaint shall be filed on or before December 28, 2020.  After the cross-complaint 
is filed, if it is subject to being stricken for any lawful reason including that it was not filed 
in conformity with the rules applicable to the filing of cross-complaints, the Plaintiff may file 
a motion to strike it.    
 
A court trial was previously scheduled for June 21, 2021 at 10 A.M. An Issues Conference 
preceding the court trial has been set for June 1, 2021 at 11 a.m.  
 
The parties should take note that starting on December 7, 2020 the courtrooms of Contra Costa 
are closed for in-person hearings or trials for the indefinite future. Court proceedings in civil 
cases in Department 23 will be conducted remotely on Zoom. The parties with cases pending in 
Department 23 should consult with the Contra Costa Superior Court website for postings 
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regarding the present status of any given civil case and the daily schedule relating to 
Department 23 (Judge Burch), or after January 4, Department 36 (Judge Maier). 

This case is re-assigned to Judge Clare Maier (Department 36) for all purposes as of January 4, 
2021. 

 

  

 3.  TIME:  9:00   CASE#: MSL19-07572 
CASE NAME: WELLS FARGO BANK VS. JOHN RISOS 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
This is a “collections” case in which Plaintiff’s damage claim is $9077.44. The Defendant filed 
his pro per answer on January 21, 2020. While the Defendant appears to generally deny certain 
of the allegations in the complaint, it does not appear to make any claim that would constitute an 
affirmative defense except for asserting the phrase “Accord and Satisfaction.” This phrase can 
be interpreted as Defendant’s allegation that he paid a certain amount of money that was 
accepted by plaintiff as payment in full. 
 
On May 26, 2020 the Plaintiff filed a Motion that the court order certain requests for admissions 
to be deemed admitted. This motion was never opposed by the Defendant and has been, in 
effect, under advisement since its initial hearing date on August 3, 2020. 
 
On September 11, 2020 the Plaintiff filed a motion for judgment on the Pleadings. In the motion, 
the plaintiff notes that it had served requests for admissions on the Defendant and that the 
Defendant had not responded. Nor has the Defendant filed an opposition to the Plaintiff’s motion 
for judgment on the pleadings.  
 
On December 10, 2020 the court received a pleading filed by Mr. Risos. This document does 
not in any way constitute an opposition to the Plaintiff’s motions. Rather the pleading reflects the 
Defendant’s dissatisfaction with the fact that the Plaintiff has failed to respond to his repeated 
attempts to communicate with Plaintiff to settle the case. 
 
Therefore, the Plaintiff’s motions to deem certain admissions admitted and for judgment 
on the pleadings are both granted.  The court will sign both of the proposed orders granting 
these motions.  The court notes that these orders would not, and should not, prevent the parties 
from reaching a settlement and the court urges the Plaintiff to consider whether it may be 
advisable that the Plaintiff try to reach a settlement with the Defendant. After all, without an 
agreement that results in money changing hands the Plaintiff may end up with nothing more 
than a judgment that is uncollectable. 
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 4.  TIME:  9:00   CASE#: MSL20-00335 
CASE NAME: DEPARTMENT STORES VS. DANIEL ANDRADE-GONZALEZ 
HEARING ON MOTION FOR ORDER THAT MATTERS BE DEEMED ADMITTED 
FILED BY DEPARTMENT STORES NATIONAL BANK 
* TENTATIVE RULING: * 
 
This is a “collections” case in which Plaintiff’s damage claim is $4230.02. The Defendant filed 
his pro per answer on March 3, 2020. The Answer does not appear to make any claim that 
would constitute an affirmative defense. 
 
On September 4, 2020 the Plaintiff filed its initial motion that the court deem certain requests for 
admissions admitted. An amended version of this motion was filed on September 25, 2020. 
Neither the initial motion nor its amended version has been opposed by the Defendant.  
 
Therefore, the Plaintiff’s motion that this court deem certain admissions admitted is granted.  
The court will sign both of the proposed order granting the motion. 
 
This case is set for a short cause trial on March 8, 2021 at 10:00 a.m.  
 
The parties should take note that starting on December 7, 2020 the courtrooms of Contra 
Costa are closed for in-person hearings or trials for the indefinite future. Court proceedings 
in civil cases in Department 23 will be conducted remotely on Zoom. The parties with cases 
pending in Department 23 should consult with the Contra Costa Superior Court website for 
postings regarding the present status of any given civil case and the daily schedule relating to 
Department 23 (Judge Burch), or after January 4, Department 36 (Judge Maier). 
  
This case is re-assigned to Judge Clare Maier (Department 36) for all purposes as of January 4, 
2021. 

 

  

 5.  TIME:  9:00   CASE#: MSL20-00666 
CASE NAME: ACHIEVABLE SOLUTIONS VS. ANTHONY CARTER 
HEARING ON DEMURRER TO CONSUMER COLLECTIONS COMPLAINT  (CRC 3.740) 
FILED BY ANTHONY P. CARTER 
* TENTATIVE RULING: * 
 
A hearing on Defendant’s Demurrer was continued from November 2, 2020 until today’s date in 
order to permit the Defendant to comply with the court’s order that he serve the Demurrer on the 
Plaintiff. It appears that no proof of service has been filed with the court by the Defendant 
showing that he has served the Demurrer on the Plaintiff. Therefore the Demurrer is overruled. 
 
The Defendant is ordered to file his Answer to the complaint on or before close of business on 
December 31, 2020.  This case is set for a Case Management Conference on January 22, 2021 
at 8:30 a.m. As of January 4, 2021 this case is re-assigned to Judge Clare Maier (Dept. 36) for 
all purposes. 
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The parties should take note that starting on December 7, 2020 the courtrooms of Contra Costa 
are closed for in-person hearings or trials for the indefinite future. Court proceedings in civil 
cases in Department 23 will be conducted remotely on Zoom. The parties with cases pending in 
Department 23 should consult with the Contra Costa Superior Court website for postings 
regarding the present status of any given civil case and the daily schedule relating to 
Department 23 (Judge Burch), or after January 4, Department 36 (Judge Maier). 
   
This case is re-assigned to Judge Clare Maier (Department 36) for all purposes as of January 4, 
2021. 

 

  

 6.  TIME:  9:00   CASE#: MSL20-02459 
CASE NAME: AMERICAN EXPRESS VS. CHARISMA ACEY 
HEARING ON MOTION TO SET ASIDE DEFAULT & DEFAULT JUDGMENT 
FILED BY CHARISMA S. ACEY 
* TENTATIVE RULING: * 
 
On September 22, 2020, Defendant Acey has filed a motion pursuant to Code of Civil Procedure 
473(b) requesting this court to set aside a clerk’s default that was entered on July 16, 2020 and 
dismiss the case. The request to vacate the default is granted but the request to dismiss the 
complaint is denied.  
 
The complaint in this case was served upon the defendant by substitute service on May 8, 2018 
by substitute service. From the pleadings filed by the Plaintiff it appears that a clerk’s default 
was taken against the Defendant in Alameda Superior on October 2, 2019. For some reason not 
explicitly stated by the Plaintiff, the case was transferred to Contra Costa and a second clerk’s 
default entered in Contra Costa on June 12, 2020. No default judgment has been entered in 
either county. 
 
The Defendant’s request that the complaint be dismissed is denied. A complaint can be validly 
served by substituted service. See Code of Civil Procedure section 415.20(b). No facts have 
been presented indicating that service was not properly effectuated pursuant to the provisions of 
this statute.  
 
The Defendant’s request to vacate the default is granted. It was timely filed within six months of 

the entry of the clerk’s default filed on July 16, 2020. While the motion to vacate is not 

accompanied by a separate Answer, it does contain detailed allegations that the Defendant 

proposes will be defenses that she will raise.  

 When the moving party promptly seeks relief under section 473(b) and there is no prejudice to 

the opposing party, very slight evidence is required to justify relief.  Mink v. Superior Court 

(1992) 2 Cal.App.4th 1338, 1343. Here, even though the complaint was filed some time ago, the 

Plaintiff has still not obtained a default judgment and no prejudice will occur if the motion is 

granted. Therefore, the portion of the motion requesting an order vacating the default is granted.  
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The Defendant is ordered to file a separate Answer to the complaint on or before close of 
business on December 31, 2020 and serve it upon the Plaintiff.  This case is set for a Case 
Management Conference on January 22, 2021 at 8:30 a.m.  
 
As of January 4, 2021 this case is also re-assigned to Judge Clare Maier (Dept. 36) for all 
purposes.  
 
The parties should take note that starting on December 7, 2020 the courtrooms of Contra 
Costa are closed for in-person hearings or trials for the indefinite future. Court proceedings 
in civil cases in Department 23 will be conducted remotely on Zoom. The parties with cases 
pending in Department 23 should consult with the Contra Costa Superior Court website for 
postings regarding the present status of any given civil case and the daily schedule relating to 
Department 23 (Judge Burch), or after January 4, Department 36 (Judge Maier). 
This case is re-assigned to Judge Clare Maier (Department 36) for all purposes as of January 4, 
2021. 

 

  

 7.  TIME: 10:00   CASE#: MSL19-04479 
CASE NAME: UNIFUND CCR VS. ROBERTO GUIAM 
COURT TRIAL - SHORT CAUSE / 001 DAY(S) 
* TENTATIVE RULING: * 
 
This trial is vacated because this case was dismissed pursuant to CCP § 664.6 on 
November 30, 2020. 
 

  

 8.  TIME:  1:30   CASE#: MSC19-00882 
CASE NAME: BARRON VS. JENKINS 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
This trial is vacated due to the entry of a court-wide emergency order relating to the on-going 
Covid-19 pandemic. The trial is re-scheduled for February 1, 2021.  
 
The parties should take note that starting on December 7, 2020 the courtrooms of Contra Costa 
are closed for in-person hearings or trials for the indefinite future. Court proceedings in civil 
cases in Department 23 will be conducted remotely on Zoom. The parties with cases pending in 
Department 23 should consult with the Contra Costa Superior Court website for postings 
regarding the present status of any given civil case and the daily schedule relating to 
Department 23 (Judge Burch), or after January 4, Department 36 (Judge Maier). 
   
This case is re-assigned to Judge Clare Maier (Department 36) for all purposes as of January 4, 
2021. 
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 9.  TIME:  1:30   CASE#: MSC20-0195 
CASE NAME: AFRICA VS. RISK MANAGEMENT 
TRIAL DE NOVO ON SMALL CLAIMS APPEAL 
* TENTATIVE RULING: * 
 
This trial is vacated due to the entry of a current emergency order relating to the on-going 
Covid-19 pandemic. The trial is re-set for June 3, 2021 at 1:30 p.m. As of January 4, 2021 
this case is re-assigned to Judge Clare Maier (Department 36) for all purposes. 
 
The parties should take note that starting on December 7, 2020 the courtrooms of Contra 
Costa are closed for in-person hearings or trials for the indefinite future. Court proceedings 
in civil cases in Department 23 will be conducted remotely on Zoom. The parties with cases 
pending in Department 23 should consult with the Contra Costa Superior Court website for 
postings regarding the present status of any given civil case and the daily schedule relating to 
Department 23 (Judge Burch), or after January 4, Department 36 (Judge Maier). 
 
This case is re-assigned to Judge Clare Maier (Department 36) for all purposes as of January 4, 
2021. 
 
See Item #10 below for the court’s Tentative Ruling on Plaintiff’s Motion to Dismiss. 

 

  

10.  TIME:  1:30   CASE#: MSC20-0195 
CASE NAME: AFRICA VS. RISK MANAGEMENT 
HEARING ON MOTION TO DISMISS APPEAL TO VACATE JUDGMENT 
FILED BY EDILBERTO AFRICA 
* TENTATIVE RULING: * 
 
On June 17, 2020 a judge pro tem of the superior Court entered a judgment against Contra 
Costa County in the amount of $3,168.68 plus $50 costs in connection with damages alleged to 
have been caused to Plaintiff’s motor vehicle by a dangerous condition of a public street. 
According to Plaintiff’s  
 
County Counsel filed an appeal of the judgment and the matter was scheduled for trial de novo 
on November 5, 2020. On that date, both parties appeared and the Plaintiff (Edilberto Africa) 
requested that he be able to file a motion objecting to the County’s standing to pursue a trial 
de novo in this case. The court granted Plaintiff’s request. Plaintiff then filed his motion on 
November 6, 2020 and the Defendant filed its Opposition on December 1, 2020.  
 
Plaintiff first contends that at the initial trial of the case, the Defendant failed to comply with 
Code of Civil Procedure section 115.540(a). The applicable provision, correctly-stated, is section 
116.540. Section 116.540(a) provides that only named parties in the case may take part in the 
trial of the case. For obvious reasons, the statute provides other rules for named parties who are 
not individuals such as corporations, partnerships, and government entities. Section 116.540(b) 
thus allows a public agency, such as a county, to appear through a “regular employee” or some 
other designated person. In this case it appears that the County of Contra Costa was 
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represented at the initial trial by Sarah Ely, a liability claims adjustor for Contra Costa county, 
who filed under oath a declaration (Form SC-109) that she was authorized to appear for the 
county. Therefore, the Plaintiff’s claim that the county “defaulted” when Plaintiff obtained his 
judgment at the original trial is factually incorrect and is denied.  
 
The initial judgment was entered on June 17, 2020 and mailed out to the parties by the clerk on 
July 1, 2020. Acting through Scott Selby, the Defendant filed its appeal on July 27, 2020. The 
appeal was filed within thirty days of the clerk’s mailing of the judgment. Therefore, to the extent 
that the Plaintiff alleges that the appeal was untimely filed, that motion is denied. 
 
The Plaintiff also appears to allege that the appeal should not be considered because the 
appeal was taken by a county employee not authorized by the County Board of Supervisors to 
take an appeal. He cites Government Code section 945 for this claim. Section 945 merely 
provides that a “public entity” may sue and/or be sued. It says nothing about the procedures 
required by the county or state law for accomplishing the general legislative provisions of 
section 945. County Counsel has now appeared in this court to prosecute this “appeal” (trial de 
novo). Government Code section 26529 authorizes County Counsel to prosecute or defend any 
civil case in which the “county . . . is concerned or is a party….” This statute plainly authorizes 
County Counsel to proceed with the pending small claims “appeal” of this case. The Plaintiff has 
provided no legal authority for the proposition that authorization from the County Board of 
Supervisors was required before this “appeal” could be pursued. Therefore, Plaintiff’s motion to 
dismiss because of County Counsel’s lack of specific authorization from the Board of 
Supervisors is denied. 
 
To the extent that the Plaintiff’s motion can be interpreted to request dismissal because this 
court is without jurisdiction to consider this “appeal,” because the “appeal” has no merit, and/or 
the court has the authority to dismiss the “appeal” in its exercise of its discretion, the motion is 
denied.  Every defendant in a small claims case has a statutory right to such an appeal and 
have its claims decided on the merits. 

 

 

 


